BY-LAW NUMBER 193-2009

OF THE CORPORATION OF THE
MUNICIPALITY OF CHATHAM-KENT

A by-law to regulate open air buming fires in the Municipality of Chatham-Kent.

FINALLY PASSED the 9th day of November, 2009

WHEREAS S.7.1 of the Fire Protection and Prevention Act, 1997, S$.0. 1997,
c.4 as amended, authorizes the Council of a Municipality to pass by-laws regulating the
setting of open air fires including establishing the times during which open air fires may
be set and regulating fire prevention including the prevention of the spreading of fires;

AND WHEREAS Council received a report from the Fire Department on the
issues surrounding open air fires and how to most appropriately deal with citizen
requests to permit them;

AND WHEREAS it is deemed advisable to exercise the authority conferred by
the Act within the Municipality;

AND WHEREAS Council considers excessive smoke, smell, airborne sparks
with ember to be or could become or cause negative public nuisance by creating
negative health effects on neighbouring residents, increasing fire exposure hazards,
infringing the use and enjoyment of neighbouring properties:

THEREFORE the Municipal Council of the Corporation of the Municipality of
Chatham-Kent enacts as follows:

1. DEFINITIONS
In this by-law:

1.1 “Barbecue” means an appliance designed and intended solely for the cooking
of food in the open air but does not include devices predominantly designed for

personal warmth.

1.2  “Chief Fire Official” means the Fire chief of the Municipality of Chatham-Kent,
or a member or members of the Fire Department designated by the Fire Chief.

1.3  “Council” means the Councii of the Municipality of Chatham-Kent.
1.4 “Dangerous Conditions” means;

(a)  Alack of precipitation which, as identified by Environment Canada for the
area of Chatham-Kent , increases the risk of the spread of fire;

(b)  winds speeds which, in the opinion of the Chief Fire Official, increases the
risk of the spread of fire; or

(c)  any other condition declared by the Chief Fire Official to be a dangerous
condition, from time to time, which increases the risk of the spread of fire.

1.5 “Enclosed Fire” means a fire set in a container constructed for incineration
purposes according to specifications of the Ontario Fire Code.
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2.2

2.3

“Equipment and Resources” means sufficient personnel and equipment such
as rakes, shovels, backhoes, bulldozers, front-end loaders, and/or water on-site
required to control a fire.

“Fire” means any fire set in the open air by any person within the boundaries of
the Municipality, but does not inciude an enclosed fire.

“Fire Pit” means a small non-combustible container used to contain a small fire.
“Fire Department” means the fire department of the Municipality.

“Licensed Recreational Camp” means any Summer Camp, Tourist Camp or
Trailer Camp as defined in Chatham-Kent By-law Number 367 — 2002.

“Municipality” means the Municipality of Chatham-Kent.

“Ontario Fire Code” means O.Reg. 213/07 made under the Fire Protection and
Prevention Act 1997 , S.0.1997.c.4, as amended.

“Permit” means the permit issued by the Chief Fire Official signifying
permission to set a fire and establishing the conditions under which the permit is
granted.

“Person” means any individual, association, firm, partnership, corporation,
agent or trustee and their heirs, executors, or other legal representation of a
person.

“Strike” means a strike as defined in the Labour Relations Act, 1995, S.0O.
1995, c.1, Schedule A;

GENERAL PROVISIONS

No Person shall set a Fire or allow a Fire to burn without first having obtained a
Permit from the Chief Fire Official or his designate.

No Person being the owner or tenant in possession of lands within the
Municipality shall cause or permit a Fire to be set on such lands unless a Permit
has been issued by the Chief Fire Official in respect of that Fire.

Notwithstanding, but in addition to any provisions herein, no Person shall cause
or permit a Fire to be set:

(a) In contravention of the Environmental Protection Act, or any other
statutory requirements of the Province of Ontario or the Government of
Canada;

(b)  on any highway, or other public property within the Municipality;

(c) inany park owned or operated by the Municipality without the written
permission of the Municipality;

{(d) in the front or side yard of any commercially or industrially zoned property
within the Municipality;

(e)  where the consumption of material will exceed the limit set by the Chief
Fire Official;
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) unless the Equipment and Resources designated on the Permit are
available at fire site at all times during the fire;

(g)  with the aid of flammable or combustible liquids or accelerants of any
kind;

(h)  unless the Person to whom the Permit has been issued or such other
Person as may be designated in the Permit is at least eighteen (18) years

of age, and is in attendance at the fire in a responsible and supervisory
capacity at all times until such fire has been completely extinguished;

(i) on any site, or in the vicinity of any site, where construction or related
activities are carried on; and

{)] in any outdoor fireplace or any other burning appliance unless same is
approved by the Chief Fire Official.

No Fire in the open air shall be maintained when the wind is in excess of
thirty (30) kilometres per hour or in such a direction or intensity to cause any or
all of the following:

(a) The possible spread of the Fire beyond the approved burn site.
(b) A decrease in the visibility on any highway or roadway.

(c)  Any odour to such an extent or degree so as to cause discomfort to the
Persons in the immediate area.

No Fire shall be set or maintained when rain or fog is present.

EXEMPTIONS

No permit shall be required for :

a) a Barbecue: or
b} a Fire pit

The Chatham-Kent Fire Department shall be exempt from the provisions of this
by-law with respect to open air burnings set for the purposes of educating and
training individuals.

Open air burning during a Strike, shall be subject to a Permit and the conditions
attached to it.

BARBECUES

The only approved fuels for use in barbecues are commercially produced
charcoal, briquettes or other commercial fuels such as natural gas and propane
gas that are produced specifically for the purpose of cooking.

Barbecues being used to cook food shall be attended, controlled and supervised
at all times by a competent person.

FIRE PITS
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5.1

5.2

6.2

An owner or occupant may conduct an open-air fire if contained in a pit
specifically designed for open air burnings.

The following regulations shall apply with respect to open air burnings in fire

pits:

(a)

(b}

(c)

(d)

(e)

(f)

(9)

(h)

i)

(k)

(1)

Open air burnings shall be conducted between the hours of 12:00 Noon
and 1:00 a.m. only;

open air burnings shall be confined to a location that provides for a
minimum clearance of 7.5 metres (25 feet) from property lines and
combustible structures or objects;

open air burnings shall be confined to a location that provides for a safe
distance clearance from combustible structures or objects when used in a
Licensed Recreational Camp;

open air burnings shall be contained to non combustible containers or to
a pit no larger than sixty-one {(61) centimetres (2 feet) by sixty-one (61)
centimetres (2 feet) in size;

no more than eight (8) inches (21 centimetres) of the containment area
shall be above grade with a maximum depth of sixteen (16) inches (42
centimetres);

the open air fire will be for cooking purposes only and must have a grill on
it, once the cooking is complete the fire is to be extinguished;

no materials other than commercially produced charcoal, briquette or
clean, dry seasoned wood may be burned;

the dimensions of the fuel shall be no greater than the dimensions of the
container or fire pit and shall be totally confined within the container or pit
at all times;

an effective extinguishing agent of sufficient size and the capability of
extinguishing the fire shall be within 3 metres of the fire;

open air Fires shall be attended, controlled and supervised at all times by
a Person at least eighteen (18) years of age and shall be completely
extinguished before the site is vacated,

open air Fires are not permitted when the wind speed exceeds thirty (30)
kilometres per hour or during foggy or rainy weather or at times when a
smog alert has been declared for Chatham-Kent by the Ministry of
Environment Ontario; and

the owner or occupant must take steps to ensure that adjacent properties
are protected and that the byproducts of open air burnings do not have a
negative impact on persons or the environment.

ISSUANCE OF PERMIT

A Permit for a Fire may not be issued until an inspection of the burn site has
been made by the Chief Fire Official or his designate.

A Person who intends to set or maintain a Fire may be issued a Permit and shall
adhere to the provisions of the issued Permit.
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7.2

7.3

7.4

No person who is issued a Permit shali set a Fire after sunset in the afternoon
on any day or before sunrise in the forenoon of any day.

ADMINISTRATION AND ENFORCEMENT

This by-law shall be administered and enforced by the Chief Fire Official or his
designate.

Notwithstanding section 2 of this by-law, the Chief Fire Official may revoke any

or all Permits: or refuse to issue Permits where, in the opinion of the Chief Fire

Official, the ability to control the fire is hampered by the existence in or near the
proposed site of a Dangerous Condition.

If any Person who fails to comply with provisions of this by-law or who fails to
extinguish a fire once notification to do so has been given to him by the Chief
Fire Official shall, in addition to any penalty provided for herein, be liable to the
Municipality for all expenses reasonably incurred for the purpose of controlling
and extinguishing of any fire so set or left to burn.

if any court of competent jurisdiction finds that any of the provisions of this by-
law are ultra vires of the jurisdiction of the Council to pass or is invalid for any
reason, such provision should be deemed to be severable and shall not
invalidate any of the other provisions of this by-law.

Schedule “A” attached hereto forms part of this by-law.

8.1

OFFENCES

Any Person who contravenes any provision of this by-law is guilty of an offence
and upon conviction is liable to a fine or penalty for each offence, exclusive of

costs as prescribed by the Provincial Offences Act, R.S.0. 1990, ¢.P.33 as
amended.

This by-law replaces and repeals any previous by-law in respect of the regulation of Fires
herein defined and shall come into full force and effect upon the final passing thereof.

READ A FIRST, AND SECOND AND THIRD TIME this 9th day of November, 2009.

BRI

CLERK - Elinor Miflin
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Schedule A

APPLICATION FOR OPEN AIR BURNING
PERMIT #

(YY,MM,DD- STN#)

Note to Applicant:

1. Open Air Buming is regulated by Division B, Sentence 2.6.3.4. (1) of R.S.0. 1997, Reg.
213/07.c.4., as amended by the Ontario Fire Code.

2. Read and complete all particulars of the application including a sketch. Sign and return to the
Fqspeot;gvp :nupicl al Service Centre or Fire Official. Confirmation will be given to you by the
ire cia gnor;% buming.

Allow 7 (seven) days for processing.

4. THIS APPLICATION IS VALID FOR A MAXIMUM OF SIX (6) MONTHS AT THE DISCRETION OF
THE APPROVING FIRE OFFICIAL.

—————————————————_————————
Part #1

1. Applicant's Name:
Name of Responsible Party:
2, Address;

3. Phone and/or Fax Numbers: Phone:
Fax:
4, Describe location of proposed fire (must also provide sketch):

5. 911 Address / Street Address:;
Describe proximity of proposed fire in feet or metres:

¢ buildings
¢ vegetation

o overhead wires

e other combustibles

7. Describe material to be burned:

8. Estimate volume of material to be burned in cubic yards or cubic metres:

Largest Pile size in metres:

9. Request taken by: Date:
10. Request approved: Denled: Date:
Fire Official:

| have read and understand the conditions in Part 2 overleaf:

Date:




It is the responsibility of the applicant to contact the Chatham-Kent Central Fire Dispatch at
519-352-1100 with both the permit # and the time of fire prior to commencing burning and
after the fire is extinguished!

Part #2

Conditions and Recommendations

Pursuant to Division B, Sentence 2.6.3.4.(1) of Ontario Regulation 213/07, conditions of approval for Open
Air Burning are as follows:

=N

«  Burn only after sunrise and before sunset.

e Burn only dry materials. Pefroleum products, plastics, rubber, painted/treated lumber or anything else
that will Cause excessive smoke or fumes muist not be burned.

¢ Mixed demolition or construction debris is not suitable for Open Air Burning.

¢ Burnless than ___ cubic metres of material at a time.
{NO INDIVIDUAL FIRE CAN BE LARGER THAN THE QUANTITY NOTED ABOVE)

s Keep fires a minimum of 15metres [, 30 metres O or 45 metres O from any building, property line,
hedges or combustibles.

¢ An area of 5 metres [, 10 metresO or 15 metres O clear of vegetation around the pile to be burned.

¢ Stay with the fire at all times until it is completely extinguished.

s Adequate equipment %?d resources must be available at the buming site to extinguish the fire, in the
event the fire gets out of control or is causing an adverse effect.

¢ Open Bumning must not be conducted under the following weather conditions:

+ during rain or fog (smoke cannot disperse properly)

when wind speeds are higher than 30 kph or wind direction changes frequentl
* (fire may sprgad rapi-:lly)g g . W S

¢ during extremely dry or adverse conditions

NOTE:

The above are recommended by Ministry of Environment & Energy and the Chatham-Kent Fire
Department.

SKETCH :




